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Une eglise parfaitement hierarchisee pourvue de lois precises,
abondantes; tel est le resultat de 1'activite organisatrice qui s'est
deployee dans toute la Chretiente au temps meme oil se preparait
la disorganisation de 1'Empire.1

The appearance side by side with the classical Roman Law
of a body of rules of Ecclesiastical or Canon Law declared and
promulgated by the Supreme Pontiff revived in a sense, though
on an ampler and more universal stage, the old distinction
between Jus and Fas. The Canon Law as it was written down
by Dionysius Exiguus was transmitted by Hadrian to Charle-
magne to be a guide to him in the governance of the New and
Holy Empire of the West. The association of Hadrian and
Charlemagne and at a later date of Sylvester and Otto, in an
effort to renew the Empire in the West, reflected their conscious-
ness of the growth (or return) of a common unity of culture in
Europe and bore witness to the birth of a new series of Christian
States extending from Scandinavia to the Danube which became
incorporated in the unity of Christendom. In the meantime
the schism of the Eastern Church and the decline of the Eastern
Empire and also the rise in Asia and in Africa (and even in
parts of Europe) of the Mohammedan power had effectively
put an end to the old cosmopolitanism of the Roman Empire
and opposed new political and religious barriers to the peaceful
and easy intercourse of men and nations.2

Within the restricted circle of Western Christendom the
traditions of Rome, that is to say of Universal Law, survived in

1  Fournier et Le Bras, Collections canoniqws en Occident, vol. i, p. 14.

2  None the less, there remained embedded in the law and customs of the Eastern
and African peoples many of the rules and principles of the classical Roman Law.
The Codex of Justinian which had been promulgated at Byzantium towards the
middle of the sixth century had marked the fusion of the Roman tradition with
Eastern and with Christian thought. The existing political unrest and the growing
separation between East and West effectively prevented the reception of the Codex
in its integrity. The course of events in the following centuries caused the partition
of the inheritance of Roman Law between East and West, between Islam and
Christendom. In the West the Roman Law, intermixed with the customs and ideas
of Germanic peoples, became the common law of Europe. In Asia and in Africa,
with an amalgam of Islamic ideas, it furnished the basis of the common law of the
Mohammedan world: see the valuable study by Charles Boucaud, Pax romana:
UOfdre romain et le droit des gens, Victor Attinger, Paris3 1930.